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b. Analysis of vulnerability and additional resource
requirements should a failure ocour.

5. Safety Plan:

a. Description of precautions, of necessary equipment, etc.,
for site personnel; and
b. Safety tasks required in event of systems failure.
8. Description of equipment:
a. Equipment identification;
b. Installation of monitoring components;
G. Maintenance of site equipment; and
d. Replacement schedule for equipment and installed
compoenents.
7. Records and reporting mechanisms required:
a. Daily operating logs;
b, Laboratory records;
C. Records for operating costs;
d. Meachanism for reporting emergencies;
e. Personnel and maintenance records; and
f. Quarterly /annual reporis io siate
agenciss.

An initial Draft Operation and Maintenance Plan shall be submitted
simultaneously with the Prefinal Design Document Submission and the
Final Operation and Maintenance Plan with the Final Design Documents.

Cost Estimate

The Respondent shall deveiop cost estimates for the purpose of assuring
that the facility has the financial resources necessary to construct and
implement the corrective measure. The cost estimate developed in the
Corrective Measures Study shali be refined to reflect the more
detailed/accurate design plans and specifications being developed. The
cost estimate shall include both capital and O&M costs. An Initial Cost
Estimate shall be submitied simultaneously with the Prefinal Design
submission and the Final Cost Estimate with the Final Design Document.

Project_Schedule
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The Respondent shall develop a Project Schedule for construction and
implementation of the corrective measure or measures which identifies
timing for initiation and completion of all critical path tasks. Respondent
shall specifically identify dates for completion of the project and major
interim milestones. An initial Project Schedule shall be submitted
simultaneously with the Prefinal Design Document submission and the
Final Project Schedule with the Final Design Document.

Construction Quality Assurance Objectives

The Respondent shall identify and document the objectives and framework
for the development of a construction quality assurance program including,
but not limited to the following: responsibility and authority; personnel
qualifications; inspection activities; sampling requirements; and
documentation.

Health and Safety Plan

The Respondent shall modify the Health Safety Plan developed for the
RCRA Facility Investigation to address the activities to be performed at the
facility to implement the corrective measure(s).

Desian Phases

The design of the corrective measure(s) should include the phases
outlined below.

1. Preiiminary design

The Respondent shall submit the Preliminary design when the
design effort is approximately 30% complete. At this stage the
Respondent shall have field verified the existing conditions of the
facility. The preliminary design shall reflect a level of effort such
that the technical requirements of the project have been addressed
and outlined so that they may be reviewed to determine if the final
design will provide an operable and usable corrective measure.
Supporting data and documentation shall be provided with the
design documents defining the functional aspects of the program.
The preliminary construction drawings by the Respondent shall
refiect organization and clarity. The scope of the technical
specifications shall be outlined in a manner reflecting the final
specifications. The Respondent shall inciude with the preliminary
submission design calculations reflecting the same percentage of
completion as the designs they support.

2. Intermediate design

Complex project design may necessitate review of the design
documents between the preliminary and the prefinalffinal design.
At the discretion of IDEM, a design review may be required at 60%
completion of the project. The intermediate design submittal
should include the same elements as the prefinal design.
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Correlating plans and spacifications

General correlation between drawings and technical specifications
is a basic requirement of any set of working construction plans and
spacifications. Before submitting the project specifications, the
Respondent shall;

a. Coordinate and cross-check the specifications and
drawings; and

b. Complete the proofing of the edited specifications
and required cross-checking of all drawings and
specifications.

These activities shall be completed prior to the 95% prefinal
submitial to IDEM.

Equipment start-up and operator training

The Respendent shall prepare, and include in the technical
specifications governing treatment systems, contractor
requirements for providing: appropriate service visits by
experienced personnel to supervise the installation, adjustment,
stariup and operation of the treatment systems, and training
covering appropriate operational procedures once the startup has
been successfully accomplished.

Additional studies

Correcfive Measure Implementation may require additional studies
to supplement the available technical data. At the direction of
IDEM for any such siudies required, the Respondent shall furnish
ali services, including field work as required, materials, supplies,
plant, labor, equipment, investigations, studies and
superintendence. Sufficient sampling, testing and analysis shall be
performed to optimize the required treatment and/or disposal
pperations and systems. There shall be an initial meeting of all
principal personnel involved in the development of the program.
The purpose will be to discuss objectives, resources,
communication channels, role of personnel involved and
arientation of the site, eic. The interim report shall present the
results of the testing with the recommended treatment or disposal
system (including options). A review conference shall be
scheduled after the interim report has been reviewed by all
interested parties. The final report of the testing shall include all

data taken during the testing and a summary of the results of the
studies. ‘

Prefinal and final design
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The Respondent shall submit the prefinalfinal design documents in
two parts. The first submission shall be at 85% compietion of
design (i.e., prefinal). After approval of the prefinal submission, the
Respondent shall execute the required revisions provided from
IDEM review and submit the final documents 100% complete with
reproducible drawings and specifications.

The prefinal design submittal shall consist of the Design Plans and
Specifications, Operation and Maintenance Plan, Capital and
Operating and Maintenance Cost Estimate, Project Scheduie,

Quality Assurance Plan and Specifications for the Health and
Safety Plan. .

The final design submittal shall consist of the Final Design Plans
and Specifications (100% complete), the Respondent’s Final
Construction Cost Estimate, the Final Operation and Maintenance
Plan, Final Quality Assurance Plan, Final Project Schedule and
Final Health and Safety Plan specifications. The quality of the
design documents should be such that the Respondent would be
able 1o include them in a bid package and invite contractors o
submit bids for the construction project.

CORRECTIVE MEASURE CONSTRUCTION

Following IDEM approval of the final design, the Respondent shall develop and

implement a Consiruction Quality Assurance {CQA) Program fo ensure, with a

reasonable degree of certainty, that a completed corrective measure(s) meets or exceeds
all design criteria, plans and specifications. The CQA plan is a facility-specific document
which must be submitted to IDEM for approval prior to the start of construction. At a
minimum, the CQA plan shouid include the elements, which are summarized below.

Upon IDEM approval of the CQA plan, the Respondent shall construct and implement the
corrective measures in accordance with the approved design, schedule and the CQA plan.
The Respondent shall also implement the elements of the approved Operation and

Maintenance plan.

A. Responsibility and Authority

The responsibility and authority of all organizations {i.e., technical
consultants, construction firms, etc.) and key personnel involved in the
construction of the corrective measure shall be described fully in the CQA

plan. The Respondent must identify a GQA officer and the necessary
supporting inspection staff.

B. Construction Quality Assurance Personnel Qualifications

The qualifications of the CQA officer and supporting inspection personnel
shall be presented in the CQA plan to demonstraie that they possess the
fraining and experience necessary to fulfill their identified responsibilities.

C. Inspection Activities
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The obsetvaticns and tests that will be used to maonitor the construction
and/or installation of the components of the corrective measurefs) shall be
summarized in the CGQA plan. The plan shall include the scope and
frequency of each type of inspection. Inspections shall verify compliance
with all environmental requirements and include, but not be limited to air
quality and emissions monitoring records, waste disposal records {e.qg.,
RCRA transportation manifests), etc. The inspection should also ensure
compiiance with all health and safety procedures. In addition to oversight
inspections, the Respondent shall conduct the following activities:

1. Preconstruction inspection and meeting

The Respondent shall conduct a precenstruction inspection and

meeting to: ..

a. Review methods for documenting and reporiing inspection
data;

b. Review methods for distributing and storing documents and
reponts;

c. Review work area security and safety protocol;

d. Discuss any appropriate modifications of the construction

quality assurance plan to ensure that site-specific
considerations are addressed; and

a. Conduct a site walk-around to verify that the design criteria,
plans, and specifications are understiood and to review
material and equipment storage locations.

The preconstruction inspection and meeting shall be documented
by a designated person and minutes should be transmitted to all
parties.

2. Prefinal insbection

Upon prefiminary project completion, the Respondent shall notify
IDEM for the purposes of conducting a prefinal inspection. The
prefinal inspection will consist of a walk-through inspection of the
entire project site. The inspection is to determine whether the
project is complete and consistent with the contract documents
and IDEM approved corrective measure. Any outstanding
consiruction items discovered during the inspection will be
identified and noted. Additionally, treatment equipment will be
operationally tested by the Respondent. The Respondent will
certify that the equipment has peiformed to meet the purpose and
intent of the specifications. Retesting will be compieted where
deficiencies are revealed. The prefinal inspection report must
outline the outstanding construction items, actions required to

resolve itams, completion date for these items, and date for final
inspection.
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3. Final inspection

Upen completion of any outstanding construction items, the
Respondent shall notify IDEM for the purposes of conducting a final
inspection. The final inspection will consist of a walk-through
inspection of the project site. The prefinal inspection report will be
used as a checklist with the final inspection focusing on the
outstanding construction items idenitfied in the prefinal inspection.

Confirmation shall be made that outstanding items have been
resolved.

Sampling Reguirements

The sampling activities, sample size, sample locations, frequency of
testing, acceptance and rejection critetia, and plans for correcting

problems as addressed in the project specifications shall be presented in
the CQA plan.

Documentation

Reporting requirements for CQA activities shall be described in detail in
the CQA plan. This should include such items as daily summary reports,
inspection data sheets, problem identification and corrective measures
reports, design acceptance reports, and final documentation. Provisions

for the final storage of all records also should be presented in the CQA
plan.

Financial Assurance

The implementation of a corrective measure requires the establishment of
financial assurance for the estimated costs of the corrective action. The
demonstration of financial assurance shall be in accordance with 329 IAC
3.1-15-4 (40 CFR 264.143).

TASK FIFTEEN: REPORTS

Pursuant to the Order, the Respondent shall prepare plans, specifications, and reports as
set forth in Task Twelve through Task Fifteen to document the design, construction,

operation, maintenance, and monitoring of the corrective measure. The documentation
shall include, but not be limited to the following.

A

Progress

The Respondent shall, at a minimum, provide IDEM with signed,
qguarterly progress reports during the design and construction phases

and semi-annual progress reports for operation and mainienance
activities containing:

1. A description and estimate of the percentage of the CMI
completed;



© ® N ®

Attachment 2-A
Cause No. 45700

Michigan City Generating Station
Cause No. H-13872

IND 000715375

EXHIBIT B

PAGE 40 of 41

Summaries of gll findings;

Sumnd'laries of all changes made in the CMI during the reporting
period;

Summaries of ali contacts with representatives of the local

community, public interest groups or State government during the
reporting petricd;

Summaries of all problems or potential problems encountered
during the reporting period;

Actions being taken 1o rectify problems;
Changes in personnel during the reporting period;

Projected work for the next reporting period; and

Copies of daily reports, inspection reports, laboratory/monitoring
data, stc.

The Respondent shall submit a draft Corrective Measure
Implementation Program Plan as outlined in Task Twelve;

The Respondent shall submit draft Construction Plans and
Specifications, Design Reports, Cost Estimates, Financial
Assurance, Project Schedules, Operation and Maintenance plans, -
and Study Reports as outlined in Task Thirteen;

The Respondent shall submit a draft Construction Quality

Assurance Program Plan and Documentation as outlined in Task
Fourteen; and

At the "completion” of the construction of the project and/or
pursuant to the Order, the Respondent shall submit a Draft
Corrective Msasure Implementation Report to IDEM. The Draft
CMI Report shall document that the project is consistent with the
design specificalions, and that the corrective measure is

performing adequately. The Report shall include, but not be limited
to the foliowing elemenis:

a. Synopsis of the corrective measure and certification of the
design and construction;

b. Explanation of any modifications to the plans and why these
were nacessary for the project;

c. Listing of the criteria, established before the corrective
measure was initiated, for judging the functioning of the
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corrective measure and aiso explaining any modification to
these criteria;

d. Results of facility monitoring, indicating that the corrective
measure will meet or exceed the performance criteria; and

e. Explanation of the operation and maintenance (including
monitoring) to be undertaken at the facility.

This report should include all of the daily inspection summary
reports, inspection summary reports, inspection data sheets,
problem identification and corrective measure reports, block
evaluation reports, photographic reporting data sheets, design
engineers' acceptance reports, deviations from design and material
specifications (with justifying documentation) and as-built drawings.

Final

The Respondent shall finalize the Corrective Measure Implementation
Program Plan, Gonstruction Plans and Specifications, Design Reports,
Cost Estimates, Financial Assurance, Project Schedules, Operation and
Maintenance Plan, Study Reports, Construction Quality Assurance
Program Plan/Documentation and the Correciive Measire Implementation
Report incorporating ail IDEM comments received on draft submissions.
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Michael R. Pence Carol 5. Comer
Governor Commissioner

September 22, 2015

VIA CERTIFIED MAIL

Mr. Dan Sullivan, Principle
Remediation, Environmental,

Safety and Sustainability

NiSource Corporate Services Company
801 E. 86" Avenue

Merrillville, [N 46410

" Dear Mr. Sullivan:

Re: Notice of Approval of the
Amendment to the Agreed Order
on Cause No. H-13872
Indiana Department of Environmental
Management versus Northern Indiana
Public Service Company (NIPSCO)
Michigan City Generating Station
EPA ID No. INDO00715375

This is to inform you that the Commissioner of the indiana Department of
Environmental Management (IDEM) or authorized delegate, has approved the
amendment to the agreed order negotiated between you and members of our staff. A
copy of the amendment executed by the Commissioner on behalf of IDEM, is enclosed.

You are no doubt familiar with the terms of the order necessary to ensure future
compliance. The amendment and the timeframes for compliance are effective upon
your receipt of this correspondence. Please direct any questions you may have, or any
submittals required under this order to Mr. Chris Myer of the Hazardous Waste Permit
Section at cmyer@idem.in.gov, this address, or contact him by phone at (317) 233-4625.

Sincerely,

Cruee 1 Olin
Bruce H Palin,
Assistant Commissionerr

Office of Land Quality

Enciosure

An Equal Opportunity Employer [ :

A State that Warks . Recycled Paper
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LaPorte County Health Department (with enclosure)

Mr. Daniel J. Deeb, Schiff Hardin LLP (with enclosure)

Ms. Lisa McCoy, IDEM Office of Legal Counsel (with enclosure)
Mr. Michael Beedle, U.S. EPA (with enclosure)

Mr. Michael E. Sickels (with original enclosure)
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IN THE MATTER OF: COMMISSIONER,

INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

Northern Indiana Public Service Company
Michigan City Generating Station
Michigan City, Indiana

U.S. EPA ID No. IND0OO0715375

Complainant

Vs

Respondent
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Michael R. Pence Carol 3, Comer
Governor Commissioner
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AMENDMENT TO THE AGREED ORDER OF OCTOBER 2, 2013

Come now the parties of this cause, and desiring to modify and amend the Agreed Order
signed by the Assistant Commissioner of the Office of Land Quality on October 2, 2013,
hereby consent to the following amendment to the Agreed Order of October 2, 2013.

Agreed Modifications

1. This amendment allows the filling of the East and West Secondary Fly Ash Settling

An Equal Opportunity Employer

Basins of Solid Waste Management Unit 1 with boiler slag, in a manner fo support a
final cap with a 2% minimum slope and 5% maximum slope. These activities must
be conducted in a manner that prevents the migration of wastes beyond the limits of
the units, prevents the release of hazardous constituents, and is protective of human
heaith and the environment.

This amendment requires the submittal of closure and post-closure plans for each of
the following basins; the East and West Secondary Fly Ash Settling Basins, and the
West Primary Fly Ash Settling Basin. The closure and post-closure plans shall be
submitted by January 2, 2018, for the commissioner's approval under 329 IAC 10-3-
1(9). Since coal combustion residuals are commonly classified as Type | Restricted

A State that Works @ Recycled Paper
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Wastes and the regulations for Type | Restricted Waste Sites provide a model for
management practices that are protective of human health and the environment for
final disposal of the type of waste in these impoundments, the closure and post-
closure plans shall address relevant aspects of 329 IAC 10-29, 10-30, and 10-31,
including the following.

a. A closure plan that includes the cover design and installation procedures
consistent with relevant aspects of 328 |IAC 10-30, and a closure cost
estimate,

b. A post-closure plan that includes a proposed ground water monitoring system

consistent with relevant aspects of 329 IAC 10-29, post-closure maintenance
and monitoring consistent with relevant aspects of 329-/AC 10-31, and a
post-closure cost estimate,

C. Financial Assurance consistent with relevant aspects of 329 IAC 10-39 for
closure and post-closure, and

d. A schedule of all activities to be included in each of the closure and post-
closure plans.

Modification 2 above does not preclude the commissioner from approving other
management practices that are detemmined to be protective of human heatth or the
environment or from requiring additional management practices necessary to protect
human health or the environment as a condition of approving the closure plan.

Before initiating final closure for any other solid waste impoundment, solid waste
landfill or other solid waste disposal unit at the Michigan City Generating Station,
NIPSCO must submit a closure plan for review and approval under applicable solid
waste program regulations.

Modification of the October 2, 2013 Agreed Order is limited to the items specifically
addressed by this amendment. All remaining portions of the Agreed Order remain in
full force and effect.

This amendment to the Agreed Order shall be effective ("Effective Date”), on the
date it is signed by the Assistant Commissioner of the Office of Land Quality.



IT 1S SO AGREED AND ORDERD:

TECHNICAL RECOMMENDATION

| RCRA Corrective Action Program

DATE: G?/%“zf/f S

Cause No. 45700

FOR RESPONDENT

BY: (e \)Lﬂﬂ'

/7

Sl Wiy,

TITLE

DATE: ?//4{//5"

ATTORNEY FOR RESPONDENT

MEPREA

FIRM: Secér & MHerdn, ¢ oo

DATE: 9/t2/ )¢

APPROVED BY THE INDIANA DEPARTMENT
OF ENVIRONMENTAL MANAGEMENT

this__ 22" dayof Sepmmese | AO0/[S

CBiiee NHG2L

Bruce H Palin, Assistant Commissioner, Office of Land Quality
Indiana Departrment of Environmental Management

Attachmen ‘o A
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